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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Servica 
[42CFRPart  101] 

ADVISORY  GROUPS  TO  STATEWIDE  PRO¬ 
FESSIONAL  STANDARDS  REVIEW 
COUNCILS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Health  of  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  pro¬ 
poses  to  add  a  new  Subpart  V,  entitled 
“Advisory  Groups  to  Statewide  Profes¬ 
sional  Standards  Review  Councils”,  to 
Part  101  of  Title  42,  Code  of  Federal 
Regulations.  The  purp>ose  of  the  new 
Subpart  V  of  Part  101  is  to  establish 
regulations  governing  the  membership, 
organization  and  functions  of  Advisory 
Groups  to  Statewide  Professional  Stand¬ 
ards  Review  Councils  imder  section 
1162(e)  of  the  Social  Security  Act  (42 
U.S.C.  1320c-ll(e)). 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  concerning  the  proposed  reg¬ 
ulations  to  the  Director.  Bureau  of 
Quality  Assurance,  Health  Services  Ad¬ 
ministration,  Room  16A-23,  5600  Fishers 
Lane.  Rockville,  Maryland  20852,  on  or 
before  August  11,  1976.  All  comments  re¬ 
ceived  in  response  to  this  Notice  will  be 
considered  and  will  be  available  for  pub¬ 
lic  inspection  in  the  above-named  of¬ 
fice  dining  regular  business  hours. 

It  is  therefore  proposed  to  amend  42 
C7FR  Part  101  by  adding  a  new  Subpart 
V  as  set  forth  below. 

Dated;  May  24,  1976. 

James  F.  Dickson, 

Acting  Assistant  Secretary  for  Health. 

Approved:  July  1,  1976. 

Marjorie  Lynch, 

Acting  Secretary. 
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Subpart  V — Advisory  Groups  to  Statewide 
Professional  Standards  Review  Councils 

§  101.2201  Scope. 

Section  1162(e)  of  the  Social  Security 
Act  (“the  Act”)  provides  that  the  State¬ 
wide  Professional  Standards  Review 
Council  for  any  State  (“Statewide  Coun¬ 
cil”)  shall  be  advised  and  assisted  in 
carr3ring  out  its  functions  by  an  Advisory 
Group.  This  subpart  establishes  the  re¬ 
quirements  for  Statewide  Councils  to  fol¬ 
low  in  establishing  and  utilizing  such 
Advisory  Groups. 
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§  101.2202  Membership. 

(a)  Composition,  terms  and  qualifi¬ 
cations.  (1)  Elach  Advisory  Group  shall 
have  a  minimum  of  seven  and  a  maxi¬ 
mum  of  eleven  members. 

(2)  Advisory  Group  members  shall  be 
appointed  for  terms  of  one  year.  An  ap¬ 
pointed  member  shall  not  be  eligible  to 
serve  more  than  three  consecutive  full 
terms.  To  the  extent  practicable,  no 
more  than  one-half  of  ^e  members  of 
the  Advisory  Group  shall  be  appointed 
for  an  initi3a  term  in  any  year  subse¬ 
quent  to  the  first  year. 

(3)  The  membership  of  each  Advisory 
Group  shall  consist  of  representatives  of 
health  care  practitioners  (other  than 
physicians),  of  hospitals  and  of  other 
health  care  facilities  which  provide 
within  the  State  health  care  services  for 
which  payment,  in  whole  or  in  part,  may 
be  made  under  Titles  V,  XVIII  or  XIX 
of  the  Act  and  who  are  knowledgeable 
about  the  types  of  health  care  services 
being  reviewed  in  the  State.  In  addition, 
the  membership  of  each  Advisory  Group 
shall  meet  the  following  requirements: 

(i)  Representatives  of  health  care 
practitioners  (other  than  physicians) .  At 
least  one-half  of  the  members  of  each 
Advisory  Group  shall  be  representatives 
of  heal^  care  practitioners  (other  than 
physicians) .  For  purposes  of  this  sub¬ 
part,  health  care  practitioners  (other 
than  physicians)  are  those  health  pro- 
fessionsds  who  do  not  hold  a  Doctor  of 
Medicine  or  Doctor  of  Osteopathy  de¬ 
gree,  meet  all  applicable  State  or  Fed¬ 
eral  requirements  for  practice  of  their 
profession,  and  are  actively  involved  in 
the  delivery  of  patient  care  or  services 
which  are  directly  or  indirectly  paid  for 
under  Titles  V,  XVm  and/or  XIX  of  the 
Act.  Each  such  representative  shall 
practice  his  or  her  profession  in  the 
State. 

(ii)  Representatives  of  hospitals.  One 
or  more  members  of  each  Advisory  Group 
shall  be  representatives  of  hospitals. 
Each  such  representative  shall  be  ac¬ 
tively  involved  in  the  administration  of 
or  provision  of  services  in  a  hospital 
which  is  located  in  the  State  and  which 
has  in  effect  arrangements  for  reim¬ 
bursement  for  services  under  Titles  V, 
XVin  and/or  XIX  of  the  Act. 

(iii)  Representatives  of  other  health 
care  facilities.  One  or  more  members  of 
each  Advisory  Group  shall  be  representa¬ 
tives  of  health  care  facilities  other  than 
hospitals.  At  least  one  such  member  shall 
be  a  representative  of  a  skilled  nursing 
facility  (as  defined  in  section  1861  (j)  of 
the  Act)  or  an  intermediate  care  facility 
(as  defined  in  45  CFR  249.10(b)  (15) ). 
Each  such  representative  shall  be  ac¬ 
tively  involved  in  the  administration  of, 
or  provision  of,  services  in  a  health  care 
facility  other  than  a  hospital  which  is 
located  in  the  State  and  which  has  in 
effect  arrangements  for  reimbursement 
for  services  under  Titles  V,  XVin  and/or 
XIX  of  the  Act. 

(b)  Selection  procedures.  (1)  Each 
Statewide  Council  shall  have  a  standing 
committee,  called  the  Advisory  Group 
Nominating  Committee,  which  shall 
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solicit  recommendations  and  nominate 
persons  for  Advisory  Group  member¬ 
ship.  Each  Advisory  Group  Nominating 
Committee  shall  have  not  less  than  five 
members  and  shall  include  at  least  one 
representative  of  each  of  the  three  mem¬ 
bership  categories  set  forth  in  section 
1162(b)  (1),  (2)  and  (3)  of  the  Act. 

(2)  Elach  Statewide  Council  shall  de¬ 
velop  a  written  plan  for  the  selection  of 
Advisory  Group  members.  Such  plan 
shall  be  submitted  to  the  Secretary  no 
later  than  90  days  after  the  date  of 
execution  of  an  agreement  between  the 
Secretary  and  the  Statewide  Council 
under  section  1162(d)  of  the  Act  and 
must  be  approved  by  the  Secretary  prior' 
to  the  selection  of  any  Advisory  Group 
members.  Such  plan  shall  include  the 
following  provisions: 

(i)  Specification  of  the  composition  of 
the  Advisory  Group,  including  plans  to 
rotate  membership  among  practitioner 
and  health  care  facility  groups. 

(ii)  Specification  of  the  organizations 
representing  health  care  practitioners 
(other  than  physicians),  hospitals,  other 
health  care  facilities  and  consumer  and 
other  interested  groups  from  which  rec¬ 
ommendations  will  be  sought  by  the  Ad¬ 
visory  Group  Nominating  Committee.  If 
there  are  organizations  comprised  of 
practitioners  or  facilities  within  the 
State,  such  organizations  shall  be  in¬ 
cluded  in  those  from  which  recom¬ 
mendations  are  sought. 

(iii)  Criteria  and  procedures  for  re¬ 
view  of  recommendations  by  the  Advi¬ 
sory  Group  Nominating  Committee. 

(iv)  Criteria  and  procedures  for  selec¬ 
tion  of  Advisory  Group  members  by  the 
Statewide  Council  from  nominations  of 
the  Advisory  Group  Nominating  Com¬ 
mittee. 

§  101.2203  Organizational  requirements. 

(a)  Each  Advisory  Group  shall  estab¬ 
lish  its  own  organization  structure,  elect 
its  own  chairperson,  and  develop  writ¬ 
ten  operating  procedures,  consistent  with 
this  subpart. 

(b)  Each  Advisory  Group  shall  report 
directly  to  its  Statewide  Council. 

(c)  Each  Advisory  Group  shall  meet 
as  a  whole  at  least  quarterly. 

(d)  Minutes  shall  be  recorded  for  all 
Advisory  Group  meetings  and  shall  be 
available  to  the  public,  consistent  as  ap¬ 
propriate,  with  applicable  regulations  of 

^  this  Part  concerning  confidentiality. 

(e)  Each  Statewide  Council  shall  pro¬ 
vide  its  Advisory  Group  with  staff  sup¬ 
port  sufficient  to  enable  the  Advisory 
Group  to  carry  out  its  duties  and  func¬ 
tions  under  this  subpart. 

(f)  Expenses  reasonably  and  neces¬ 
sarily  incurred,  as  determined  by  the 
Secretary,  by  an  Advisory  Group  in 
carrying  out  its  duties  and  functions 
under  this  subpart  shall  be  considered  to 
be  expenses  necessarily  incurred  by  its 
Statewide  Council. 

§  101.2204  Reporting  requirements. 

(a)  Each  Statewide  Council  shall  pre¬ 
pare  annually  for  submission  to  the  Sec- 
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retary  a  report  containing  the  following 
information: 

(1)  The  plan  described  in  §  101.2202 
(b)(2). 

(2)  The  mmbership  of  the  Advisory 
Group  Nominating  Committee. 

r  (3)  The  membership  of  the  Advisory 
Group. 

(4)  The  organization  of  the  Advisory 
Group. 

(5)  The  Advisory  Group’s  activities  for 
the  year,  including  the  number  of  meet¬ 
ings,  and  a  description  of  specific  proj¬ 
ects,  accomplishments,  and  recom¬ 
mendations  made  by  the  Advisory  Group 
to  its  Statewide  Council. 

(b)  Each  Advisory  Group  shall  pre¬ 
pare  an  annual  report  assessing  the  in¬ 
volvement  of  health  care  practitioners 
(other  than  physicians) ,  and  of  hospitals 
and- other  health  care  facilities  in  the 
Professional  Standards  Review  Organi¬ 
zation  program  in  its  State. 
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§  101.2205  Duties  and  functions. 

Each  Advisory  Group  shall  advise  and 
assist  its  Statewide  Council  in  the  per¬ 
formance  of  the  Council’s  functions,  spe¬ 
cifically  in  the  following  areas  and  in 
any  other  areas  considered  appropriate 
by  the  Statewide  Council: 

(a)(1)  In  assuring  maximiun  effective 
involvement  of  health  care  practitioners 
(other  than  physicians)  in  the  Profes¬ 
sional  Standards  Review  Organization 
activities  in  its  State. 

(2)  In  developing  effective  relation¬ 
ships  with  organizations  representing 
health  care  practitioners  (other  than 
physicians),  hospitals  and/or  health 
care  facilities  within  its  State. 

(3)  In  carrying  out  the  fimctions  of 
the  Statewide  Council  under  section  1160 
(c)  of  the  Act  as  they  relate  to  health 
care  practitioners  (other  than  physi¬ 
cians),  hospitals  and  other  health  care 
facilities. 
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(4)  In  carrying  out  the  Statewide 
Council’s  functions  under  section  1162(c) 
of  the  Act. 

(b)  An  Advisory  Group  may  under¬ 
take  other  activities  with  the  approval 
of  its  Statewide  Council. 

§  101.2206  Employment  nondiscrimina¬ 
tion. 

Attention  is  called  to  the  requirements 
of  Executive  Order  11246  (42  UJS.C. 
2000e)  .which  proliibits  discrimination 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  re¬ 
ligion,  sex  or  national  origin.  Regula¬ 
tions  implementing  such  Executive  Or¬ 
der  11246,  which  are  applicable  to  Ad¬ 
visory  Groups  under  this  Subpart,  have 
been  issued  by  the  Secretary  of  Labor 
(41  CPR  Ch.  60) ._ 

|FR  Doc.76-19858  Piled  7-9-76:8:45  am] 


2,  1976 


